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Final report 2

The Ombudsman’s role
For more than 40 years the Ombudsman has independently and impartially investigated 
complaints. We effectively resolve disputes about councils and other bodies in our 
jurisdiction by recommending redress which is proportionate, appropriate and reasonable 
based on all the facts of the complaint. Our service is free of charge.

Each case which comes to the Ombudsman is different and we take the individual needs 
and circumstances of the person complaining to us into account when we make 
recommendations to remedy injustice caused by fault. 

We have no legal power to force councils to follow our recommendations, but they almost 
always do. Some of the things we might ask a council to do are:

 apologise

 pay a financial remedy

 improve its procedures so similar problems don’t happen again.

1. Section 30 of the 1974 Local Government Act says that a report should not normally 
name or identify any person. The people involved in this complaint are referred to by a 
letter or job role.

2.

3.
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Report summary

Corporate and other services
During the course of another investigation, we became aware the Council has a 
backlog of complaints waiting for investigation at stage two of its corporate 
complaints procedure. Currently, 44 people have open stage two complaints and 
have been waiting longer than the Council’s policy of 20 working days for a 
response. 23 of the 44 have been waiting between six months and one year. The 
delays are likely to have caused frustration and uncertainty and, in some cases, 
mean the substantive issues complained about remain unresolved.  

Finding
Fault found causing injustice and recommendations made.

Recommendations
The Council must consider the report and confirm within three months the action it 
has taken or proposes to take. The Council should consider the report at its full 
Council, Cabinet or other appropriately delegated committee of elected members 
and we will require evidence of this. (Local Government Act 1974, section 31(2), as amended)

In addition, to remedy the injustice caused by the faults identified in this report, 
and prevent them occurring again, the Council has agreed to take the following 
actions. 
Within one month of the date of this report the Council will write to each of the 44 
people it has identified to apologise for its delay responding to their stage two 
complaints. The apology will:
• explain they have been identified following an investigation by us into another 

case;
• set out the steps the Council has taken to reduce its stage two complaints 

backlog, including the steps it took following an earlier draft of this report; and
• include that, once they receive the stage two response, they have the right to 

complain to us if they remain dissatisfied with the Council’s response to the 
substantive matter they complained about. It will say that if we choose to 
investigate the main issue they complain about, we can also consider the 
Council’s complaints handling and any payments for delay it has already made. 

Within three months of the date of this report the Council will update us on the 
backlog for stage two complaint responses and its timeliness.
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The complaint
1. During the course of another investigation, we became aware the Council has a 

significant backlog of complaints waiting for investigation at stage two of its 
corporate complaints procedure. As a result, 44 people have open stage two 
complaints and have been waiting longer than the Council's policy of 20 working 
days. 

Legal and administrative background 
The Ombudsman’s role and powers

2. We investigate complaints about ‘maladministration’ and ‘service failure’. In this 
report, we have used the word ‘fault’ to refer to these. We must also consider 
whether any fault has had an adverse impact on the person making the 
complaint. We refer to this as ‘injustice’. If there has been fault which has caused 
an injustice, we may suggest a remedy. (Local Government Act 1974, sections 26(1) and 
26A(1), as amended)

3. We may investigate matters coming to our attention during an investigation, if we 
consider that a member of the public who has not complained may have suffered 
an injustice as a result. (Local Government Act 1974, section 26D and 34E, as amended)

The Council's corporate complaints procedure 
4. The law sets out how councils should respond to complaints about certain issues. 

This includes adult social care and some children’s social care issues as well as 
complaints about councillors. Other concerns, such as school transport, can be 
addressed using appeal processes. Most other services provided by councils can 
be complained about using a process typically called the corporate complaints 
procedure. These might include planning, environment, housing benefit, council 
tax, customer services and housing needs and support. 

5. The Council's corporate complaints policy says it will respond to stage one 
complaints within 10 working days. This response is sent by the service area 
responsible for the issues complained about. 

6. If the person remains dissatisfied, the Council's policy says the complaint will be 
considered at stage two. The Corporate Central Complaints Team will complete 
this on behalf of the Chief Executive. It will do this within 20 working days. 

How we considered this report
7. We produced this report after examining relevant documents from the Council. 

We also considered our ‘Guidance on Good Practice Remedies’. 
8. We gave the Council a confidential draft of this report and invited their comments. 

The comments received were taken into account before the report was finalised. 
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What we found
What happened

9. During a previous investigation by us into anti-social behaviour (our case 
reference: 22 001 218), the Council told us it had a backlog of stage two 
corporate complaints. The complainant, Ms X, had asked for a stage two 
response in March 2022 and the Council said it would aim to start investigating 
her complaint in September 2022.  

10. We found the Council at fault for its delay in beginning the investigation of Ms X’s 
complaint. We also found it at fault for failing to keep Ms X appropriately informed 
about how long it would be before it would begin the stage two investigation. 

11. We considered the complaint backlog may have caused an injustice to other 
members of the public and decided to investigate this further, using our powers 
under Section 26D of the Local Government Act 1974. We decided to open a 
separate investigation to consider whether a personal remedy to this wider group 
was appropriate for the injustice they suffered because of this fault. We 
investigated the period from September 2020 to September 2022 to gain a clear 
picture of the Council's stage two complaints handling. 

12. The Council told us the following information: 
• As of February 2023, 44 people have been waiting over 20 working days for a 

stage two complaints response. Twelve of those people have been waiting 
between six and nine months and eleven have been waiting between nine 
months and one year.

• In total, it received 189 stage two complaint requests between September 2020 
and September 2022. Of those 189 complaints, over 80% were completed late. 
This equates to 157 complainants waiting longer than they should have. On 
average, those complainants waited four months for a stage two response.

• The main cause of the backlog was the impact of COVID-19 and an increase in 
complaints about housing after the COVID-19 lockdowns eased. Complaint 
numbers dramatically increased in 2021 and although they have dropped since 
then, they remain significantly higher than they were before 2020.

• It responded to stage two complaints received between September 2020 and 
February 2021 in just over 20 working days on average. It then saw a 
significant and sustained increase in the number of complaints. At its worst, it 
responded to the 26 complaints it received in September 2021 in an average of 
around eight and a half months.

• People who complained at stage two between October 2021 and 
September 2022 waited on average almost five months.

• Since October 2022, the wait time has substantially decreased, and it expected 
to clear the backlog to respond to new stage two complaints within the 
20 working days timescale by the end of April 2023.

• When it received a stage two request it sent an acknowledgement letter. If it 
had not begun investigation within four weeks, it sent a further update. It did 
not contact the complainant again until it began the investigation.

• It prioritised complaints where the delay would cause the complainant harm.
• It paid complainants at least £75 when they waited more than 20 working days 

for a response to their complaint. In total, it had paid £6,825 for the delays. 
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13. We asked the Council what it had done to address the backlog. It told us the 
following: 
• It hired one complaints officer in September 2021 and another in 

January 2022. In November 2022 it hired two more complaints officers. 
• In December 2022, it decided to bring in 10 temporary complaints officers to 

clear the backlog.
• It hired a new complaints manager in July 2022, who had reviewed its 

complaints process with a focus on resolving complaints at stage one. It also 
developed a new way to monitor staff performance and quality and had 
introduced a system to track complaint progress. 

• After it received a previous draft of this report, it had commissioned an urgent 
comprehensive independent review of its complaints handling. 

• It also made numerous changes to its complaints procedures including creating 
an assessment team which was responsible for making early decisions on 
stage two complaints and creating a system to update complainants regularly 
while they are waiting for a stage two response. 

Conclusions
14. Councils have seen unprecedented pressure in the past decade. Budget cuts, 

increasing demand for adult social care and special educational needs support 
and the COVID-19 pandemic have all created a challenging environment in which 
to operate. Many councils have had to make difficult decisions to continue 
providing the services they are duty-bound to offer. 

15. Complaints have a key role in supporting councils to make the most of the 
resources they have. They provide a free, timely way for councils to gain 
feedback on the services they provide, driving improvements and increasing 
accountability. 

16. The Council’s published policy says it will investigate and respond to stage two 
complaints within 20 working days. This report covers the period from 
September 2020 to September 2022. Over those two years, 189 people made a 
stage two complaint. 157 received the Council’s response to their complaint late; 
on average they waited four months. This was fault. Many of those people waited 
significantly longer. This is evidenced by the average wait time of eight and a half 
months for the 26 people who complained in September 2021. 

17. Many of the 157 people received a payment of at least £75 from the Council to 
recognise the delay, funds which could have otherwise been used if the backlog 
had not developed to such an extent. 

18. At present, 44 people have been waiting more than 20 working days for the 
Council to send them a stage two complaints response. Some of them have been 
waiting a very long time; 12 have already waited between six and nine months 
and 11 have waited between nine months and one year. This was also fault and 
is likely to have caused those complainants frustration and uncertainty. In some 
cases where the issue complained about is ongoing, the delay will prevent 
resolution and increase the person’s injustice.  
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19. In addition, we expect councils to keep complainants informed when there are 
delays in responding to complaints. On receipt of a stage two complaint request 
the Council sends an acknowledgement letter. If the Council has not begun its 
investigation within four weeks, the Council sends an update letter and then does 
not contact the complainant further until its investigation begins. For those 
complainants waiting the longest, this means they go many months without an 
update. This was not good administrative practice and was fault. The Council 
should be contacting the complainants at regular intervals with a meaningful 
update. This should include when it hopes to begin investigating. Its failure to do 
so is likely to cause the 44 complainants waiting for a stage two response further 
frustration and uncertainty. 

20. In September 2020, the start of the period we have investigated, the Council was 
still responding to complaints in around 20 working days. However, from early 
2021, the Council received considerably more stage two complaints each month 
than it had previously. Many of these complaints were about housing and the 
initial increase in complaint numbers was likely linked to the end of the third 
national lockdown. 

21. The Council did not employ any additional complaints officers until it hired one in 
September 2021, by which time complainants could expect to receive a response 
eight and a half months later. The Council waited until January 2022 to hire 
another officer and did not have the new complaints manager in place until 
July 2022. That manager made some changes to the Council’s complaints 
handling to reduce the backlog, including a new system to track complaint 
progress. However, the wait time and backlog remained significant and the 
Council did not hire any more officers until November 2022. 

22. This suggests the Council initially delayed taking action and when it did act, it did 
not do enough to address the issues. The stage two complaints backlog was 
allowed to develop without significant intervention. This failure of the Council to 
act sooner and sufficiently enough was fault. 

23. We welcome the efforts the Council has made to reduce the backlog and improve 
its complaints handling following a previous draft of this report. This includes 
temporarily hiring a further 10 complaints officers, arranging an independent 
review of its complaints processes and reviewing how it updates complainants 
who are awaiting a stage two investigation. It is positive the Council anticipates 
clearing the backlog and being able to respond to stage two complaints within 
20 working days by the end of April 2023. 

24. Given the actions the Council has taken following our previous draft report, we 
have not made further recommendations to improve its practice. However, we 
have recommended the Council updates us on the backlog within three months of 
the date of this report to ensure its actions have been effective.

Recommendations
25. The Council must consider the report and confirm within three months the action it 

has taken or proposes to take. The Council should consider the report at its full 
Council, Cabinet or other appropriately delegated committee of elected members 
and we will require evidence of this. (Local Government Act 1974, section 31(2), as 
amended). This will ensure Council leaders are aware of the fault we have identified 
and can consider what actions are needed. 
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26. In addition, within one month of the date of this report, the Council will write to 
each of the 44 people it has identified to apologise for its delay responding to their 
stage two complaints. The apology will: 
• explain they have been identified following an investigation by us into another 

case; 
• set out the steps the Council has taken to reduce its stage two complaints 

backlog, including the steps it took following an earlier draft of this report; and
• include that, once they receive the stage two response, they have the right to 

complain to us if they remain dissatisfied with the Council’s response to the 
substantive matter they complained about. It will say that if we choose to 
investigate the main issue they complain about, we can also consider the 
Council’s complaints handling and any payments for delay it has already made. 

27. Within three months of the date of this report, the Council will update us on the 
backlog for stage two responses and its timeliness. 

Decision
28. We have completed our investigation and issued a public report. We have found 

fault and made recommendations to remedy the injustice those affected 
experienced and to improve Council services.  
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